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DETAILED ACTION 

In view of the Appeal Brief filed on December 10, 2008, PROSECUTION IS HEREBY 
REOPENED. A new grounds of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 

two options: 

(1) file a reply under 37 CFR 1 . 1 1 1 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed by an 
appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41 .20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 

below: 

/James A. Kramer/ 

Supervisory Patent Examiner, Art Unit 3693. 
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Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 10, 15, 19 and 26-27 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 10 recites the limitation "said plain text messages" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. The Examiner believes Applicant intended to 
depend claim 10 from claim 2. In order to advance prosecution, the Examiner will interpret 
claim 10 to depend from claim 2. However, the claim should be amended to correct this issue. 

Claim 15 depends from claim 10 and therefore is rejected for the reason explained in the 
preceding paragraph. 

Claim 19 is indefinite because it lacks clarity and precision. Specifically this dependent 
claim attempts to further limit the "first e-mail" of independent claim 22 by requiring the first 
email to include "information that requests specified information from the website." This 
limitation, however contradicts the scope of said "first e-mail" as defined in claim 22. Namely 
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lines 7-8 of claim 22, state, "wherein said receiving comprises receiving an instruction to bid on 
an item on an Internet based auction." The Examiner asserts that when taken as a whole, the 
scope of the claim 19 is indefinite because it is unclear whether the first email is an instruction to 
bid on an item or a request for information. 

Claim 26 recites the limitation "said e-mail message" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. Specifically, claim 19 (from which claim 26 
depends) recites two messages with information, namely on lines 1-2 "said first e-mail includes 

information that . . ." and on line 3 the system sends a response "including specified 
information." Accordingly, it is unclear which message with information claim 26 is trying to 
limit. 

Claim 27 recites the limitation "said email" on line 1. There is insufficient antecedent 
basis for this limitation in the claim. Claim 27, depends on claim 26, which depend on claim 19, 
which ultimately depends on independent claim 22. When claim 27 is taken as a whole, there 
appear to be two email messages sent. Namely, a "first email message" found in claim 22 lines 2 
and claim 19 line 1 and a "response including specified information" found in claim 19, line 3. 
Accordingly, it is unclear which message is being limited. 

With respect to claims 19 and 26-27, while the claims are indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention the Examiner will attempt to offer an interpretation in order to advance prosecution. 
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Upon review of the specification as well as the fiill scope of the narrowest claim (claim 27), it 
appears Applicant is attempting to claim a system that receives a bid (as claimed in claim 22), 
sends the bidder an email notifying them when they've been out bid (as claimed in claim 26) and 
affords the bidder an opportunity to reply to said outbid email with an instruction to increase 
his/her bid (as claimed in claim 27). Accordingly, this is the interpretation that will be given to 
the claims in this Office action. 



Applicant is encouraged to amend the claims to clarify the scope of the invention. 
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Claim Rejections - 35 IJSC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 6-9, 11-14, 16, 18-19 and 22-32, as best interpreted by the Examiner are 
rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent Number 5,835,896 to 
Fisher et al (hereinafter Fisher). 

With respect to claims 8, 22, and 24: 

Fisher teaches a web server, producing a web page which is available on the Internet (see 
column 6; lines 21-29 and column 7, lines 7-10). 

Fischer further teaches an information translating part associated with said web server 
which receives e-mail messages and translates said e-mail messages into a form which can 
interact with said webpage being produced by said web server (see column 6, lines 54-65). 

Fischer fiirther teaches wherein said web server is a server that hosts auctions of items for 
sale and maintains auction bids for items for sale over the Internet (see column 7, lines 7-10 and 
column 6, lines 3-13). 

Fischer fiirther teaches wherein said information translating part also sends e-mail 
messages that include information about items in said auctions for sale over the Internet, on 
which items a user has been outbid (see column 6, lines 48-50). 
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With respect to claims 6, 26 and 28: 

Fisher teaches wherein said information translating part accepts e-mail messages which 
include instructions to change bids on items in auctions for which a user has been previously 
outbid (see column 6, lines 46-62 and column 8; lines 15-29). 

With respect to claims 7 and 25: 

Fisher teaches wherein said information translating part also sends e-mail messages 
indicative of information about said auctions (see column 6; lines 50-52). 

With respect to claims 9 and 32: 

Fischer further teaches wherein said information translating part produces and sends 
messages which include a session identification indicator that identifies said auction information 
(see column 6; lines 50-54). Examiner notes when Fisher teaches that "electronic mail 
notification messages preferably contain the relevant merchandise information, the current high 
bid, the bid increment, etc." this clearly represents Applicant's "session identification identifier 
that identifies said auction information." 

With respect to claim 11: 

Fisher teaches wherein said information translating part also sends e-mail messages 
indicative of actions occurring on said web page (column 6; line 48-57). Examiner notes that at 
the very least an email message notifying a bidder that he/she has been outbid, as taught by 
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Fisher represents Applicant's "e-mail messages indicative of actions occurring on said web 
page." 

With respect to claim 12: 

Fisher teaches wherein said e-mail messages include a session ID indicative of said 
actions (column 6; hne 48-57). Examiner notes that under the broadest reasonable interpretation 
of this limitation the e-mail message need only contain an ID that indicates an action. In the case 
of Fisher, the teaching of an e-mail notification to bidders who have been out-bid, represents an 
email with a session ID indicating a user has been out bid (said action). 

With respect to claims 13 and 30: 

Fisher teaches wherein said session ID is included as part of a return address in the e-mail 
message (see column 6; lines 46-57). Examiner notes that the ability to, "enter a new bid by 
replying to the electronic mail message and sending it back to the system" as taught by Fisher 
represents Applicant's session ID included as part of a return address. 

With respect to claim 14: 

Fisher teaches wherein the session ID is used to interact with said auction on said Web 
page (see column 6; lines 46-57). As explained above with respect to claim 12, under the 
broadest reasonable interpretation of this limitation the e-mail message need only contain an ID. 
In the case of Fisher the email notification includes information which identifies the auction and 
allows the user to reply to or enter a new bid by replying to the electronic mail message. 
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Examiner notes that this functionality of Fisher represents Applicant's "session ID is used to 
interact with said auction on said Web page". 

With respect to claims 16, 27, 29 and 31: 

Fisher teaches wherein said information translating part detects a new (increased) bid 
amount as part of a sent message (see column 6; line 54-57). 



With respect to claim 18: 

Fisher teaches further comprising sending a second e-mail that has instructions on a 
specific interaction with said web page (see column 6, lines 48-5 1). Examiner notes that with 
respect to this claim the "first message" is the "reply" which allows the "bidder to enter a new 

bid, as this is the message that is "received." Accordingly, the "second message" is the message 
sent from the system of Fisher with "notification to bidders who have been outbid." 

With respect to claim 23: 

Fisher teaches wherein said web page is an e-commerce site (see column 7; lines 8-1 1). 
Examiner notes that an electronic auction site on the Internet is an e-commerce site. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 2, 10 and 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fisher in view of U.S. Patent Number 7,058,582 to Powell (hereinafter Powell). 

With respect to claim 2, Fisher (as described in detail above) teaches a system which 
receives bid information from a user via email, enters the bid information into a computer server 
and then sends email notices to said user (see rejection above under 35 U.S.C. 102). 

With respect to claim 10, Fisher teaches wherein said information translating part 
detects a reply to an email message which reply including a session identification indicator and 
takes action on a specified auction based on said session identification identifier (see column 8; 
lines 24-27). Examiner notes that a reply to an email with an increased bid amount represents a 
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"reply including a session identification indicator" and acting to increase the user's bid represents 
" takes action on a specified auction based on said session identification identifier." 

With respect to claim 15, the examiner notes that an increased bid amount represents a 
"new bid" as a bid at that amount has not been submitted. Accordingly an increased bid amount 
has to be new bid. 

With respect to claims 2, 10 and 15, Fisher fails to specifically teach wherein the email 
messages are in plain text form. 

Powell teaches a system that accepts email requests in plain text form, parses the text to 
determine the nature of the request, performs an action associated with the request and sends a 
return email to the original requestor (see column 2, lines 7-40). Powell teaches that email plain 
text is a well known standard and using plain text eliminates the need for any specialized 
knowledge on the part of the user (see column 2, lines 10-13). 

It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to modify the email messages of Fisher to include plain text form as taught by Powell. 
One of ordinary skill in the art would have been motivated to make this modification in order to 
use a well known standard and eliminate the need for any specialized knowledge on the part of 
the user. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fisher in view of Official Notice. 

Fisher, as discussed in detail above (see rejection of claim 8 under 35 U.S.C. 102) fails to 
specifically state that the user sends emails with either an email pager or a cellular telephone. 
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The Examiner takes Official Notice that it was old and well known at the time of the 
present invention to use email pagers or cellular phones to send and receive email messages. In 
fact Applicant all but admits as much in the Appeal Brief filed 12/10/2008. On the first 
paragraph of page 9, Applicant states "This can be done without requiring that thin client to able 
to host or display a webpage. Rather, the client needs to be able to send e-mail messages, 
something that virtually every cell phone can do." Examiner notes that Applicant has not 
invented a cell phone that sends email nor an email pager, both of these were around long before 
Applicant's invention. Rather the asserted novelty lies in the system that receives the email 
messages, regardless of where the messages are generated. 

Examiner further takes Official Notice that it is old and well known in the art for email 
users to employee email pagers and cellular phones for portability (i.e. to receive emails 
anywhere, not just at a computer terminal). 

Accordingly, Examiner asserts that it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the user client of Fisher to specifically be either an 
email pager or cellular phone as is old and well known in the art. One of ordinary skill would 
have been motivated to modify Fisher to include email pagers and cellular phones so that the 
users of Fisher could place bids and receive notifications anywhere, not just at a computer 
terminal. 

Claim 5 is rejected under 35 U.S. C. 103(a) as being unpatentable over Fisher in view of 
Feinberg. 
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With respect to claim 5, Fisher (as described in detail above) fiirther teaches a bid 
validator that receives an email with a bid (see column 8, lines 24-29) then examines the bid for 
all necessary data (see column 7, lines 54-57). 

Fisher fails to specifically teach a user ID and password as part of the email 
message/necessary data. 

Feinberg teaches an automated auction system, in which users are required to submit a 
usemame and password with each bid (see column 8, lines 26-32). Feinberg teaches that this is 
done as a security measure to verify the user (see column 8, lines 26-32). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the data which is received and examined in Fisher to include a usemame and password 
as taught by Feinberg. One of ordinary skill in the art would have been motivated to make this 
modification in order to provide security by verifying the user, as taught by Feinberg. 

Conclusion 

Applicant's amendment filed June 14, 2007 necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jocelyn Greimel whose telephone number is (571) 272-3734. 
The examiner can normally be reached on Monday - Friday 8:30 AM - 4:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessftil, the examiner's 
supervisor, James Kramer can be reached on (571) 272-6783. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James A. Kramer/ 
SPE 

Art Unit 3693 



